affect you—or someone you know. 7" 


This pamphlet will help you fo under- 
stand what your rights and responsibili- 
ties are under the law. It should not be 
used for legal advice on a specific problem 
you might have. 


The Young Offender 


Who are young offenders? Under the 
YOA, they are young people 12 through 17 
years of age who have broken a federal 
law such as the Criminal Code or the Nar- 
cotic Control Act. 


Offenders over the age of 17 are 
treated as adults under the law. Children 
under 12 years old who commit harmful 
acts are not thought of as criminally 
responsible, and are taken care of under 
provincial child welfare or mental health 
legislation. 


The Young Offenders Act 


The YOA came into effect on April 2, 
1984. It marks a new direction in juvenile 
justice that emphasizes several principles, 
among them that: 


e young people are responsible for 
their criminal behavior; 


e society has a right to be protected 
from illegal behavior; 


e young people are entitled to the 
same rights that all Canadians enjoy; 


e young people have special needs. 


Your Rights Under the YOA 


The Young Offenders Act ensures 
that you, as a young person, have the 
same legal rights in the criminal justice 
system as all Canadians. These include 
the right: 


© to have legal representation; 


e to be informed of all decisions and 
actions that affect you; 


e to appeal a judgement of the Youth 
Court: 


The police are obligated under the Act 
to inform you of your rights if you are 
placed under arrest. 


As a member of the community, you 
also have the right to be protected from 


crime, whether it is committed by young 


people or by adults. 


Your Responsibilities under 
the YOA 


As a young person, you often fill 
many shoes—as a family member, an 
employee or a student—and in each of 
these roles, you have responsibilities. 


The YOA recognizes that your role as 
a member of the community also carries 
obligations, among them that you will be 
held responsible for the crimes that you 
commit. 


At the same time, the law reflects that 
young people have special needs. The YOA 
offers a variety of options that encourage 
young offenders to accept responsibility 
for their behavior, and to become contri- 
buting citizens, while still recognizing 


those needs. 


Options 


The YOA provides several different — 
options for dealing with young offenders 
at all levels of the criminal justice process. 


The process begins with the police. 
When a young person commits a crime, the 
police have three choices. They can simply 
warn the individual, suggest an “‘alterna- 
tive measure” program when court pro- 
ceedings are felt to be unnecessary, or 
direct the young person to formal court 


proceedings. 


Alternative Measures Programs 


These programs, when available, pro- 
vide a positive alternative to the court pro- 
cess. In order to participate, a young 
offender must accept responsibility for the 
crime committed, and must voluntarily 
agree to the terms of the assignment. 
Alternative measure programs are often 
run by community organizations and can 
include community service to such groups 
as the elderly or the disabled. 


Young people who successfully com- 
plete the conditions of a program will have 
the charges against them dropped and will 
not have a criminal record. 


If a young person fails or only partly 
complies with the terms of an alternative 
measure program, he or she may be dealt 
with in Youth Court. 


The vourh Court and Youth Court 
Sentences 


Sometimes alternative measures are 
not appropriate. In these cases, young 
offenders must go to Youth Court where 
cases are heard by a judge alone. The YOA 
makes sure that young offenders have a 
right to legal representation at all stages 
of the court process. Their parents must be 
notified of all proceedings, are encouraged 
(and, if necessary, ordered) to attend, and 
are permitted to make their views known 
prior to sentencing. 


Youth Court hearings, except under 
certain circumstances, are open to the pub- 
lic. The Youth Court may, in special cases, 
allow publication of the name of a young 
person who poses a danger to society. 


If a young person is found guilty, the 
judge has many options to choose from 
when imposing the sentence. The sentenc- 
ing process emphasizes, whenever possi- 
ble, victim involvement and repayment to 
the victim in some way. Youth Court sent- 
ences include: 


absolute discharge; 

a fine of up to $1000; 
compensation to the victim; 
community service order; 
probation; 

treatment by consent; 

open or secure custody. 


Ifa young offender is 14 years of age 
or older and has committed a serious 
offence, his or her case may be transferred 
to an adult court. The young person is then 
subject to a range of sentences which may 
be more severe: sentences in the adult 

court include life imprisonment. 


A Few Words About 
Probation and Custody 


Probation 1s a common sentence, par- 
ticularly if the young person is a first 
offender. Young people sentenced to proba- 
tion are allowed to stay out of custody but 
must obey certain conditions set by the 
Youth Court. These can include reporting 
regularly to a youth worker, finding and 
keeping a job, obeying a curfew or attend- 
ing school regularly. By meeting the condi- 
tions of probation, young offenders can 
demonstrate more responsible behavior 
within their own communities. The maxi-. 
mum length of time that a young person 
can be on probation is two years. 


In some serious cases, it is necessary 
to sentence a young person to custody ina 
residential facility where his or her access 
to the community is restricted. 


There are two types of custody: open 
and secure. Open custody has less strict 
security and allows young offenders to 
have controlled access to the community. 
Group homes and forest camps are exam- 
ples of open custody facilities. Secure cus- 
tody means locked doors, is used only as a 
last resort, and includes such settings as 
training schools. 


Custodial sentences may not, for most 
offences, last more than two years. A 
young offender may, however, receive up 
to three years in custody if the offence is 
serious, or if the individual is sentenced for 
a combination of two or more offences. The 
total length of custody could exceed three 
years, if the individual commits new offen- 
ces after being sentenced. 


Reviews 

The YOA recognizes that young 
offenders’ circumstances or the opportuni- 
ties available to them may change even 
while they are serving their sentence, mak- 
ing such a sentence inappropriate. The Act 
ensures that such cases may be reviewed 
so that changes to the sentence can, if 
necessary, be made. Reviews of custodial 
sentences are compulsory when 12 months 
of a sentence have been served. 


Young offenders who refuse to obey 
the conditions of their sentence will also 
have their cases reviewed by the Youth 
Court. As a result, their sentence may be 
changed, or they may be charged with 
another offence (“breach of a disposition’’) 
and, if convicted, receive further 


punishment. 


Records 


The Young Offenders Act has special 
guidelines dealing with the creation, main- 
tenance, confidentiality and use of young 
people’s records. The guidelines ensure the 
accountability of young offenders but also 
protect their privacy and allow them to go 
on to lead productive adult lives. Records 
can contain such material as reports on 
the individual, a history of previous con- 
victions, fingerprints and photographs. 


When a young person is charged with 
an offence and is either acquitted or the 
charge is dismissed, and no proceedings 
are taken, all records are treated as if they 
do not exist and cannot be used for any 
purpose at all. 


~The same rules apply to the records of 
a young person who is convicted but suc- 


- cessfully completes his or her sentence and 


remains crime-free for a specified period of 
time. The length of time varies depending 
on the seriousness of the crime committed. 


In cases where a young offender is 
acquitted by reason of insanity, the 
records are kept to help in later treatment. 


The Act also specifies the procedure 
for the storage and control of and access to 
young offenders’ records. The people who 
may be allowed to see records are named 
in the Act. 


The records provisions of the Act 
ensure that young offenders will be given a 
fresh start when they have shown it is 
deserved. 


The Young Offenders Act seeks to 
find a balance between the rights, respon- 
sibilities and needs of young people, the 
public’s right to be protected from criminal 
behavior, and the community’s obligation 
to provide opportunities for and supervi- 
sion to its troubled youth. 


It is important that you as a young 
person know and understand what the 
YOA means and how it affects you. If you 
would like more information, please 
contact: 
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